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SUBJECT: Sij-^er'und 

I feel very strongly that we need to maintain a certain amount of 

control over Suoerfund, esoecially with ,regard to those cases where 

litigation is underway or contemnlated. 

You already know what hanoened with the Reilly case. Our enforcement 

action under RCRA is by-no means airtioht and the defendant is going to 

file a Motion to Dismiss shortly. Suoerfund gives us another imnortant 

enforcement too'l which can and should be used.The following orovisions 

can be in disoensible when used under Booronriate circumstances in an 

enforcement case: 

Section 104(e)-allows us to obtain and cooy the records of any oerson 
who stores, treats or disooses of hazardous waste, and 
generators, transnorters and handlers of the waste. 
It also t1 lows us to obtain samoles of the waste. 

Section 106(a)-allows us to have the US ^ttorn^vbring an action to 
aW:e an imminent hazard, similar to RCRA and allows, 
for the issuance of orders. 

(b)-sets a 5000 dollar fine for willful- failure tofebev an 
order. 
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Comnlaint in Intervention to add an additional count 
under Section 107 of Sunerfund. 

/ 
Section 101(16)- gives the definition for "natural resources" in 

very broad terms, e xcen t taht it is limited to 
Hes:urces vfhich are controlled bv the Federal .State 
or local governments.(Rei1ly is owned bv local 
government). 

I know that vou are going to nresent a strona Enforcement Division 

Dosition at your meeting on Monday. I hone It that this memo will 

helo you to set forth some convincing arguments to allow this 

Division to orooerly use Suoerfund. I think that it is clear that 

under many circumstances we should have the resoonsibi 1 ity for carrying 

out the enforcement provisions of Sunerfund. 
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